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BE | T REMEMBERED t hat t he above-entitled and
nunbered matter cane on regularly to be heard before the
Arizona Power Pl ant and Transm ssion Line Siting
Commttee, comrencing at 2:02 p.m on August 29, 2023,

with all participants appearing via videoconference.

BEFORE: ADAM STAFFCORD, Chai r man

APPEARANCES:
For the Applicant:

ALBERT H. ACKEN

Acken Law

111 East Dunl ap Avenue
Suite 1-172

Phoeni x, Arizona 85020

For the I ntervenor:

Pl NNACLE WEST CAPI TAL CORPORATI ON

Linda J. Benally, Senior Attorney

Jenni fer Spina, Associate CGeneral Counse
400 North 5th Street, MS 8695

Phoeni x, Arizona 85004

ALSO PRESENT:

Zach Nel son, RWE

Ki mberly Camacho, RWE

Dean Hazl e, SWCA Envi ronnental Consultants
Jason Spitzkoff, APS

Kel ly Spence, APS

Tod Brewer, Assistant to Chairman Stafford
Lisa G ennie, dennie Reporting Services, LLC
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CHWN. STAFFORD: All right. Let's go on the

record.
Now is the tinme set for the prehearing
conference in the application of RAE Renewabl es

Devel oprment, LLC, for a Certificate of Environnental

Conpatibility, Docket Number L-21261A-23-0219-00225 or, as

we refer to it, Line Siting Case 225.

Let's start by taking appearances fromthe
appl i cant and then APS.

MR ACKEN. Thank you, M. Chairnan. I
certainly like the line siting's conventions for case
nunbers. That's a |ot easier for ne to renenber

Bert Acken of Acken Law on behal f of the

appli cant RVWE Renewabl es Devel opnent, LLC. Wth ne today
is Zach Nel son and Ki nberly Canacho of RWE, and Dean Hazl e

of SWCA, who has been a project nanager for the
envi ronnental studies and the application for this
process.

CHWN. STAFFORD: Can you identify -- Ckay.
Never mnd. That's the court reporter.

And Ms. Benal | y?

M5. BENALLY: Good afternoon, M. Chairman.
It'"s nice to -- to be on a call with the team today.

| -- ny nane is Linda Benally. | am here
representing Arizona Public Service Conpany. W have
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filed a notion to intervene in the case and will be
appearing at the hearing. W wll request that the chair

and the Conmm ssion grant our intervention. Wth nme on the

call is Jason Spitzkoff, who is -- who you heard from
before in the prior case. He will be the subject nmatter
expert or witness, if you wll, if thereis a need to
respond to questions on behalf of -- by the -- during the

course of the hearing. The other individual who isn't on
the call right nowis Jennifer Spina. She is co-counsel.
She is in-house counsel in the | aw departnent at APS.
Thank you.

CHWN. STAFFORD: Thank you.

All right. So do we all agree that
January 20th of '24 is the tinme limt for the Commttee to
act in conpliance with the AR S. 40-360.04(D)?

MR ACKEN: Yes.

CHWN. STAFFORD: And the applicant has
conplied with the notice of affected jurisdictions as
requi red by the procedural order?

MR, ACKEN:. W have. There's alittle
nuance on that. You know, typically the notice of
affected jurisdictions is actually sent out by Dockets
after they receive the notice fromthe applicant's
counsel. That was done. And so there are two affected
jurisdictions: State Land and Coconi no County. Dockets
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did send those notices out, but if you |ook in the docket
itself there's no response from State Land. And so we
weren't sure what happened there, but M. Hazle was able
to do sone reconnai ssance and determ ne that the certified
mai |l receipt fromState Land for this project was -- was
attached to the certified mail receipt for Case 224. And
so, you know, we'll address that in the testinony. It's a
| ong way of saying yes, but if you're |ooking in the
docket for it that's why you won't see it.

CHWN. STAFFORD: Well, it's attached to your
outreach summary, isn't it?

MR HAZLE: Yes, it is. It is attached to
the summary. And the version that you see attached to the
summary was downl oaded fromthe docket room for
Case 224.

CHWN. STAFFORD: Ckay.

MR, HAZLE: That's the origin of that inage
you are seeing in the summary exhibit.

CHW STAFFORD: All right. Gkay. But the
result, what you're saying, is that the notice provision
has been conplied wth.

MR. ACKEN:. Correct.

CHWN. STAFFORD: And then you al so said that
you conplied with the (indecipherable) publishing --

THE COURT REPORTER: I'msorry, | didn't
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hear that.

CHWN. STAFFORD: Oh, yes. And it's also
t hat you have -- you have conplied with the publishing
notice requirenent in the Daily Sun July 29th and
August 1st; correct?

MR, ACKEN:. That's correct.

CHWN. STAFFORD: Now, |'m assum ng both you,
M. Acken, and you, Ms. Benally, have revi ewed the agenda.

MR. ACKEN: | have.

M5. BENALLY: Yes, Chairnan.

CHWN. STAFFORD: Thank you.

Any obj ections or additions?

MR, ACKEN. No, M. Chairman.

M5. BENALLY: No, M. Chairnman.

CHWN. STAFFORD: Thank you.

All right. So the hearing -- W're set to
start next Tuesday in Flagstaff; correct?

MR. ACKEN:. Yes. At the High Country

Conference Center there. W're in an auxiliary space,

that 1899 space, but it's affiliated with the H gh Country

Conference Center, adjacent to the Drury Inn. It's in
t hat conpl ex.

CHWN. STAFFORD: Ckay. And we currently
have the hearing set for two days; right? That should be
sufficient?
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MR ACKEN:. Yes.

And I'"'msorry, | think Jill has got a
question. |I'magetting a | ot of feedback, too, Jill.

Thank you, Li nda.

CHWN STAFFORD: Can we hear now? |Is it
good?

Ckay. Pl ease proceed, M. Acken.

MR. ACKEN:. So, yes, just to recap, we are
going to be in the auxiliary space for the H gh Country
Conference Center. Beautiful facility that the Commttee
has heard nunerous cases at. W'II|l be in the 1899
conference space. | had a case, 1 -- Ch, shoot. 182 was
there. And so it's a little bit nore intimte space, but
it certainly gets the job done. And then it's adjacent,
again, to the Drury where we have | odging for the
Commi tt ee nenbers.

CHWN. STAFFORD: Ckay. That's another thing
on ny list, to confirmthat you have the | odgi ng
arrangenents made for the Commttee nmenbers. Excellent.

And so you have -- | assumng we're using
t he same AV conpany that we use.

MR. ACKEN:. We are.

CHWN. STAFFORD: Ckay.

MR, ACKEN: Peaks -- Peaks cones to us
originally fromthe Hi gh Country Conference Center.
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That's how | first nmet them

CHWN STAFFORD: Oh.

MR. ACKEN: And so they do a lot of work up
there and so we're on their home turf and they are
prepared and ready to go.

CHWN. STAFFORD: All right. And you'll have
sign-in forns for public comrent?

MR ACKEN. W will.

CHWN. STAFFORD: Wth a wish to speak?

MR. ACKEN: Forns that make sense. Yes, we
will.

CHWN. STAFFORD: Excellent. Al right. And
the public comment's set for 5:30 on Tuesday eveni ng?

MR ACKEN:. Yes.

CHWN. STAFFORD: It will be business casual
for attire for the hearing. And then --

MR ACKEN. Thank you.

CHWN. STAFFORD: All right. So | don't
suppose there's any |ike issues of dispute between APS and
t he applicant.

MR. ACKEN: No, | certainly hope not. |
mean, you know, we're seeking two CECs. One for the APS
switchyard so that we can specifically assign it to them
We have been in coordination with Ms. Benally and
Ms. Spina regarding the formof that. Now, did they have
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a whole lot of tine to review? No. And so there may --
they may have sone additional edits. Then -- and pursuant
to the procedural order, we're going to work with them on
t hat .

(Ms. Spina joined the hearing via
vi deoconf er ence.)

MR. ACKEN:. | have given themnost -- or |
shoul d say many of our exhibits. W're still fine-tuning
a couple of the hearing slide decks, and so |I've got a
commtnent to themto get those as soon as they are ready,
as well as, you know, there's one or two exhibits that we
don't have in our hands yet that we will provide to them
on receipt.

But from our standpoint there's no
conflicts. You know, we're doing this in a very
col l aborative fashion with the goal of getting a -- two
CECs. One that APS can use for their own purposes for the
I nt er connecti on.

CHWN. STAFFORD: Al right. So you haven't
conpl et ed exchanging the witness -- the exhibits yet then?

MR ACKEN. That's correct. So | have yet
to share our hearing slides, which are going through fina
review both for our main deck and our potenti al
suppl enmentary witness, and I'mstill awaiting a staff
| etter response.
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CHWN. STAFFORD: Okay. And when will you
have those?

MR. ACKEN: | am shooting to have the
hearing exhibit slides to the APS team by tonorrow. |
mean, | could -- | could send thema draft now if they
wanted to. | just thought it would be easier if | just
sent them sonething that we felt was final.

Sane wth the supplenentary w tness slides
for the witness that we are holding in reserve.

As far as the staff letter, you know, |'ve
been in close conversations with ACC | egal. M
understanding is that that letter is done and just
awaiting final review So as soon as | have it it wll be
f or war ded.

CHWN. STAFFORD: All right. So staff, they
intend to file their response prior to the hearing?

MR. ACKEN. They -- Yes. That's ny
understanding. That's ny ask of them And | have been in
very close contact wwth them as you mght inmagine, in
| i ght of what happened in another recent case.

CHWN. STAFFORD: All right. And you have
made the financial arrangenents with the Comm ssion?

MR. ACKEN: Yes, we have.

CHWN. STAFFORD: Excellent.

And then, Ms. Benally, have you -- do you
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have any exhibits? Do you need to exchange those wth the
applicant as well ?

M5. BENALLY: M. Chairman, APS does not
have any exhibits that we will be producing for the
hearing. W do have the wi tness sunmary, which was filed
i n docket and shared with M. Acken.

We have been working coll aboratively wth
the applicant in this case. And in answer to sort of the
initial question about any disputes in the case, |
don't -- there are none identified at this tine. | don't
antici pate any at heari ng.

"Il also state further, M. Chairnman, that
APS does not intend to put on a direct case. W're really
intervening in the sense of the fact that there will be a
CEC that will be transferred to APS at a future date.

CHWN. STAFFORD: Yes. And in al
l'i kelihood -- Well, I"msure the Conmttee wll have
questions for M. Spitzkoff.

MS. BENALLY: And we wll be prepared to | ay
the foundation for his participati on and answer any
guestions the Commttee or you have.

CHWN. STAFFORD: All right. So in case you
do want to introduce anything the nunbering convention for
your exhibits wll be APS-1 and so forth.

M5. BENALLY: Noted, M. Chair.

GLENNI E REPORTI NG SERVI CES, L.L.C
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CHWN. STAFFORD: All right. Now, the one
thing |"mnot seeing in the procedural order is in
Par agraph 19 about a tour protocol.

MR, HAZLE: | apol ogi ze, that slipped
through. | think | have a draft of that but did not
finalize it in time for today's neeting. W could get it
by end of day today, though.

CHWN. STAFFORD: Al right. That will work.

MR. HAZLE: Apol ogi es.

CHW. STAFFORD: G ven the renote setting |
think that an actual, physical tour is unlikely, but still
we need to be prepared.

MR HAZLE: Uh- huh.

CHWN. STAFFORD: All right. And then you
sent us the proposed CEC?

MR. ACKEN: Yeah, two of themfor this
proj ect .

CHWN. STAFFORD: Yes.

MR, ACKEN. Both in PDF and Wrd.

CHWN. STAFFORD: And then, APS, you have no
obj ections to or disagreenent with the draft CECs filed by
t he applicant?

M5. BENALLY: M. Chair, we have been
wor ki ng col | aboratively with M. Acken and his client, so
our changes have been proposed and i ncorporated into the
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CEC 2 that's going to be applied to APS.
CHWN. STAFFORD: Excellent. Thank you.
MR ACKEN. And let ne just add, you know, |

appreciate that. It certainly was our goal and intent to

i ncor porate everything that needed to be. |If it turns out
that we m ssed sonet hing, you know, we'll -- we're going
to coordinate and we wll certainly let the Commttee know

if there's any updates.

CHWN. STAFFORD: All right. Now, you --

Now, the wind facility's already got the permt or is
pendi ng but then the line itself doesn't require a permt?
Is that -- Is ny recollection correct?

MR ACKEN:. It has -- Neither the w nd nor
the line have gone through a County entitl enment process.
M. Hazle can correct ne. He's nore famliar with the
County entitlenent process, but | do think they include
the line in Coconino County. He's shaking his head yes.
But that process is under devel opnent but not yet
subm tted.

CHWN. STAFFORD: So there's -- The
conditional use permt applicationis --

MR. ACKEN. To be filed.

CHW. STAFFORD: Has it -- has it been filed
wth the County or not?

MR, ACKEN:. It has not.
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CHWN. STAFFORD: Okay. And the line
doesn't -- doesn't need a permt; correct?

MR HAZLE: The Coconi no County CUP process
i ncludes the gen-tie. That's different from many ot her
counties in Arizona.

MR ACKEN:. | nmay have a different view as
to whether that is legally appropriate, but that's -- you
know, that is how they approach it. And it's not the
applicant's intent to fight that battle.

CHWN. STAFFORD: Ckay. So the special use
permt under the -- for Coconino County will include both
the plant and the Iine then? Ckay.

MR. ACKEN. Correct. |It's called a
conditional use permt with Coconino. So when you hear
the testinony, that's what you will hear.

CHWN. STAFFORD: Excellent.

And then the NEPA process, that's --

MR ACKEN. So that wll be pending.

Hasn't -- hasn't -- Waiting the results of a system i npact
study. So, you know, sone prelimnary work has been done.
W'l testify as to that. W'IlIl be prepared to testify as
to what our expectations are for that process, based on
the team s experience in this area with other projects
that are going through that process. But the Bureau of
Recl amation wll not nove forward until a system i npact
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study in place.

CHWN. STAFFORD: All right. And | see on
your witness |ist you have a M. Stephen Foster from
R K. Saline & Associ ates.

MR. ACKEN: Yes. So M. Foster is with
K. R Saline. So before the situation occurred in
Case 222, the RWE team had al ready conm ssi oned the
prelimnary feasibility study fromK R Saline that
contained a power flow stability -- no, power flow and
short-circuit analysis. GCkay? So that was done in
July by KR Saline. That was provided to Comm ssion
staff in response to a data request. It has since been
suppl enent ed and the suppl enent has been provided to
Conmmi ssion staff to include the results of a stability
anal ysis as well.

So, you know, | want to be very clear that
we have a different factual predicate in Case 222.

Now, | also want to be very clear that ny
| egal position is that a power flow and stability anal ysis
is not legally required for a CEC application. But
understanding that the -- And | plan to preserve that
argunent. But notw thstanding that, you know, we are --
we do have a power flow and stability analysis that we
wll present the results from W wll not present the
power flow and stability analysis itself because it
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contains critical energy infrastructure information and
cannot be shared in a public forum But certainly we can
provide a summary of the results. Qur plan is to do that
with the testinony of M. Nelson, who has reviewed the
reports and spoken with M. Foster, and see if we can
address it then.

But, again, | do -- | amconcerned -- |
think is a fair word -- for what happened in Case 222. |
think -- In a couple ways. | think that there was -- In
sone respects there was a drift into a NEPA-type anal ysis
of, well, we can't act as the Conmttee, you know, for the
same reasons that Reclamation can't act. And as you know,
we don't do connected actions in line siting natters. W
never have. Oherw se, you would be review ng the w nd
t ur bi nes.

And so there's a | ong-standi ng precedent,
and | think it's legally correct, that we don't | ook at
connected actions. And so that kind of NEPA analysis is
not appropriate.

And then at the appropriate tine I'd like to
give you -- share ny thoughts on why | don't think a

system i npact study and power flow and stability analysis

is part of the Commttee's jurisdiction. | want to get
that on the record even though we have it. | don't want
us -- | amvery concerned about not getting this done in a
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tinely fashion or sone -- being del ayed because the ot her
one is. W have different facts. W have a power fl ow
and stability analysis. So even if the Committee

di sagrees with nme on the I egal authority to consider it,
you wi Il have that information to consider it. But |
definitely want to preserve the argunent that it's not
appropriate for the Commttee' s review.

So with that said, how would you like ne to
present that? Because | really want to | eave next
Wednesday with a decision fromthe Conmmttee. | know you
are briefing the issue in a different matter, but |I would
like to address this matter now as it relates to this
project and its separate set of facts.

CHWN. STAFFORD: Al right. Well, | think
you can certainly do that in your presentation in your
closing. | guess the closing woul d probably be nore
appropriate for the | egal argunent. But, yeah.

MR ACKEN:. Ckay.

CHWN. STAFFORD: Are you intending to file
briefs in the other matter, the 2227

MR. ACKEN: My hope is | don't have to. |
have -- Again, | have different facts. And | hope that by
Wednesday | will have a Certificate of Environnental
Conpatibility issued by this Conmttee and by Friday |'1]|
have it in the other one and it will be a noot issue,
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agai n, because of the different facts. So that's ny pl an.
You know, if things change, you know, we'll be prepared to
address, but | very nuch want to get in the record in this
proceedi ng our |egal position.

Now, | understand what you are sayi ng about
doing it in closing argunent. |I'ma little concerned

about doing it in closing because it's, you know, |late in

the day and the Conmttee will want to take it under
advisenment. Is it -- Can | file like a legal brief on
jurisdiction now? Can | give it -- to you, ny thoughts,
in the prehearing conference? | would very nuch |ike the

Commttee to have ny perspective on that before they get
t oget her on Tuesday.

CHWN. STAFFORD: Yes, by all neans. If you
would -- if you would like to file a brief addressing the
| egal issue, | would certainly welconme that in advance of
t he heari ng.

MR. ACKEN. Gkay. Then -- then what |

wll -- Thank you for the opportunity.
And so what | will do -- | had sone talking
points today. | will plan to file a brief. And it nmay be

a joint brief in both dockets, but that is sonmething I can
figure out. But it just kind of sets forth our |egal
argunent for why it's not legally required. But, again,
you know, | don't want to | ose sight of you have -- you
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wll -- the Coormttee will have power flow and stability
analyses in front of themin both cases on which to nake a
decision, even if they disagree with nmy | egal position.

CHW. STAFFORD: All right. | think it's --
| think it's inportant that the Conm ttee address the
| egal i1ssue and render a decision that's consistent with
the law and the facts and that will be -- be able to apply
universally to applicants noving forward. But certainly,
you know, from your perspective | understand that you
are -- you are limted to the facts of this case and this
is your client and this is whose interest you are
primarily concerned with this tine.

MR ACKEN:. Well, and that's why, you know,
I understand the Conmmittee nmay be reluctant to wei gh on
the ultimate | egal questions until the briefing in that
other matter is conplete. And so that's why I'mgoing to
preserve the argunent, but we're also going to give them
that information so that there is a -- no matter which way
the Commttee conmes down, you've got a record in front of
you in which to make a deci sion on next week. And so
certainly that's what we're going to be asking the
Commttee to do.

CHW. STAFFORD: All right. And then so for
the hearing you'll have the -- the tablets with all the
exhibits for the nenbers?
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MR ACKEN. W will.

CHWN. STAFFORD: And then --

MR. ACKEN. Yeah. You know, the standard
suite of all the tech that you' ve cone to expect, we're
going to have it, sure.

CHWN. STAFFORD: All right. And a binder
wth exhibits for nme and then another set of hard copies
for the court reporter?

MR ACKEN:. We will. We will have severa
nmore in case, you know, folks want to see copi es.

CHWN. STAFFORD: Ckay. Al right. | think
that's everything | have.

Tod, is there anything | m ssed?

MR BREWER | don't believe so,

M. Chairman. Thank you.

CHWN. STAFFORD: All right. M. Acken,
Ms. Benally, anything further?

MR. ACKEN. From ny standpoint, again, |
just thank you -- thank you for listening to ne on this
one issue which -- which is unique | think. And we
appreci ate the opportunity to brief this. And just | -- |
want to reiterate that we're going to have a case to
present to this Coonmittee to nmake a deci si on on Wdnesday
and that's ny commtnent and that's -- and that's what --
I hope the Comm ttee agrees.
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CHWN. STAFFORD: Excellent.

Anything fromyou, M. Benally?

M5. BENALLY: | don't have anything right
now, M. Chairman. Thank you.

CHWN. STAFFORD: All right. Well, nothing
further then, with that we can adjourn the prehearing
conference and I wll see you all back here -- or nost of
you back here at 3:00 o' clock for the next one.

MR. ACKEN:. Thank you, M. Chairman.

(Wher eupon, at 2:27 p.m the proceedi ngs

ended. )
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